
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Steven Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

MAY -2 Z011 

THE ADMINISTRATOR 

Congratulations on your new position as co-chair of the Senate Great Lakes Task Force. I look forward 
to working with you as we restore the Great Lakes to support the economy, which depends on clean 
water and a healthy ecosystem. 

The U.S. Environmental Protection Agency is proud to have released the Great Lakes Restoration 
Initiative ( GLRI) Action Plan last year. The Action Plan will guide the work of 16 federal and 
binational agencies, as well as hundreds of grantees. More about the Action Plan and GLRI projects is 
available online at http://glri.us/. With your leadership, we know we will be able to continue our 
partnership to create jobs while restoring the Great Lakes, which you have worked to protect for 
decades. 

I wish you the very best. Again, please accept my heartfelt congratulations on your new position. Please 
do not hesitate to contact me ifl can be of assistance, or your staff may contact Cameron Davis, my 
senior advisor on Great Lakes issues whom I understand you have worked closely with in the past, at 
(312) 886-495 7 or davis.cameron@epa.gov. 

Internet Address (URL) • http /lwww.epa.gov 
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April25, 2012 

Honorable Susan Hedman, Regional Administrator 
Environmental Protection Agency Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604 

Dear Regional Administrator Hedman: 

APR 3 0 2012 

We are writing to express our concern about the proposed industrial waste facility at 
Clinton Landfill in DeWitt County. 

The Peoria Disposal Company would like to dispose of polychlorinated biphenyls (PCBs) 
on 23 acres of Clinton Landfill No. 3, directly above the Mahomet Valley Aquifer. The aquifer 
provides drinking water for close to 850,000 people in central Illinois. PCBs are a known 
carcinogen, and just one leak from the waste facility could permanently contaminate the aquifer, 
leaving hundreds of thousands of people without a safe source of drinking water. 

Because PCBs are regulated under the Toxic Substances Control Act, US EPA has 
authority to approve or deny Peoria Disposal's proposal to dump PCBs at Clinton Landfill. We 
commend U.S. EPA's decision following conclusion of the public comment period to further 
evaluate the Clinton Landfill site's hydrology. 

Clinton Landfill is not the only option. Four facilities are already authorized to accept 
PCB waste in the EPA Region 5 area alone, including one in Illinois. PCBs can be safely 
disposed of in these alternative locations, while ensuring the Mahomet Valley Aquifer continues 
to provide safe drinking water. 

Soon, a group of central Illinois communities will submit a Sole Source Aquifer 
application for the Mahomet Valley Aquifer. The communities hope such designation will 
provide increased protection for the aquifer. Please keep us apprised as you consider the sole 
source application and continue to evaluate the proposed waste facility at Clinton Landfill. 

Richard J. Durbin 
U.S. Senator 

Sincerely, 

MarkS. Kirk 
U.S. Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

The Honorable Mark S. Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

71 WEST JACKSON BOuLEVARD 
CHICAGO, ll 6060~-3590 

JUN 2 6 2012 

REPLY TO THE ATTENTION OF 

Thank you for your April25, 2012 letter regarding the Peoria Disposal Company's proposed 
chemical waste unit at the Clinton Landfill in Clinton, Illinois. 

The U.S. Environmental Protection Agency is continuing to evaluate the hydrogeology beneath 
the Clinton Landfill. EPA is working with the U.S. Geological Survey (USGS) through an inter­
agency agreement to conduct additional analysis of both the regional and site-specific 
hydrogeology of the Mahomet Valley Aquifer. USGS and EPA collected groundwater samples at 
the Clinton Landfill on May 16, 2012. These groundwater samples will help us assess the 
likelihood of interconnections between the location of the proposed chemical waste unit at the 
Clinton Landfill and the Mahomet Valley Aquifer. USGS is scheduled to provide EPA with a 
draft report by the end of September. USGS will then peer-review the draft report, a process that 
could take up to five months. USGS expects to release the fmal report by February 2013. 

In your letter, you note that several central Illinois communities will be submitting an application 
to designate the Mahomet Valley Aquifer as a Sole Source Aquifer (SSA). We look forward to 
receiving the SSA petition and will include it in the administrative record for the Clinton 
Landfill. Please note that SSA designation could enhance protection for the aquifer, but would 
not provide a basis for disapproval of the proposed chemical waste unit because no federal 
funding is involved in the project. 

SSA designation could impact the proposed landfill in two ways. First, if EPA were to approve 
the Clinton Landfill application, SSA designation could provide a basis under Toxic Substances 
Control Act (TSCA) regulations for EPA to add more stringent requirements to ensure protection 
of the aquifer. Second, Illinois regulations prohibit locating a new chemical waste landfill unit 
within 1 ,200 feet of a SSA if there is a hydraulic connection between the landfill and the aquifer. 
Whether or not this state regulation would apply to the Clinton Landfill's chemical waste unit 
would need to be resolved at the state or local level. 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer) 



Finally, as noted in your letter, there are several TSCA-regulated PCB disposal facilities in the 
Midwest that currently accept PCB waste. The existence of these facilities is not a factor that 
EPA can consider in connection with the Agency's evaluation of the Peoria Disposal Company 
proposal. Our evaluation of the proposal is required to focus on nine specific criteria relating to 
soil conditions, hydrology and the technical characteristics of the landfill design. The USGS 
investigation described above will help EPA determine whether the proposed landfill meets these 
criteria. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Ronna Beckmann or Denise Gawlinski, the Region 5 Congressional Liaisons, at 
(312) 886-3000. 

Sincerely, 

Susan Hedman 
Regional Administrator 
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WASHINGTON, DC 20510 

November 14, 20 13 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Jlcnnsylvania Ave., N.W. 
Washington, D.C. 20460 

The Honorable Sylvia Mathews Burwell 
Director 
Oftice of Management and Budget 
725 17th St.. N.W. 
Washington, D.C. 20503 

The Honorable Tom Vilsack 
Secretary 
U.S. Department of Agriculture 
1400 Independence Ave., S.W. 
Washington, D.C. 20250 

Dear Administrator McCarthy, Secretary Vilsnck, and Director Burwell: 

We write to encourage the Administration to develop a 2014 regulatory proposal for the 
Renewable Fuel Standard (RFS) that supports the current-year projected I. 7 billion gallons of 
U.S. biodiesel production. 

Biodiesel has exceeded RFS targets in each year and is clearly poised to do so again in 2013. 
The industry has had impressive growth, going far beyond initial expectations just five years ago, 
and is supporting 62,160 jobs and nearly $17 billion in total economic impact. Biodiesel is 
improving our cn~:rgy security by reducing our dependence on imported petroleum diesel, 
diversifying fuel supplies and creating competition in the fuels market. 

Setting the 2014 biodiesel volume requirement at reduced levels could have severe impacts on 
the domestic biodiesel industry. Further, a continuation of201 3 levels paired with any reduction 
in advanced biotucls targets could similarly negatively impact the industry. 

Biodiescl is the only Environmental Protection Agency (EPA)-designated advanced biofuel to 
achieve commercial-scale production nationwide and the first to reach 1 billion gallons of annual 
production. Keeping the targets stagnant, rather than gradually allowing the biodiesel industry to 
grow, could leave 400 million gallons of biodicsel potentially unused- roughly 25 percent. 
Such a cut could result in nearly every small t~tcility shutting down and permanently ceasing 
production ofbiodiesel, leading to the Joss ofsome 7,000jobs. Additionally, investment and 
tinancing for the U.S. biodiesel industry could be severely jeopardized, creating new and 
possibly insurmountable hurdles lor the remaining producers to grow and expand. 



ln setting 2014 targets for biodieseJ, the EPA should avoid outcomes that could lead to plant 
closures. worker layoffs. and uncertainty over future investments in the biodiesel industry. We 
urge you to continue to support this fragile and growing industry with a reasonable increase in 
the RFS volume requirement for 20 14. 

Thank you for your consideration. 

Sincerely, 

'?~ ~""4 
Patty Murray 
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Deb Fischer 
United States Senate 
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Sherrod Brown 
United States Senate 
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tck Durbin 
United States Senate 
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United States Senate 
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AmyKiob~ 
United States Senate 
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Marin Cantwell 
Unite States Senate 

Debbie Stabenow 
United States Senate 

~~lrl~ 
Susan Collins 
Uni d States Senate 

United States Senate 
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1c ar' ument a 

United States Senate 

cc: The Honorable Howard Shelanski, Administrator, Office of lnfommtion nnd Regulatory Affairs 



• 
The Honorable Mark Kirk 
United States Senate 
Washington, DC 20510 

Dear Senator Kirk: 

1/L- 1~-00tJ- /(po~ 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 2050:!1 

March 27,2014 

Thank you for your letter dated November 14, 2013, to Office of Management and 
Budget (OMB) Director Sylvia M. Burwell, United States Department of Agriculture (USDA) 
Secretary Tom Vilsack, and Environmental Protection Agency (EPA) Administrator Gina 
McCarthy, about the rulemaking titled, 2014 Standards for the Renewable Fuel Standard 
Program. They have asked me to respond on their behalt: Your letter encouraged the 
Administration to develop a proposed rule for the 2014 volumes under the Renewable Fuel 
Standard that would support a current-year projected U.S. biodiesel production of 1. 7 billion 
gallons. 

On August 30,2013, EPA submitted a draft of its proposed rule to the Office of 
Information and Regulatory Affairs (OIRA) for review under Executive Orders 12866 
and 13563. OIRA concluded its review on November 15, 2013. For the proposed rule, EPA 
developed several methodologies for evaluating the expected availability of qualifying renewable 
fuels as well as factors that in some cases limit supplying those fuels to the vehicles and 
equipment that can consume them. Based on that analysis and use of its waiver authorities, 
EPA proposed reductions from the statutory levels for the 2014 volumes of cellulosic biofuel, 
advanced biofuel, and total renewable fuel. EPA also proposed to maintain the same volume for 
biomass-based diesel for 2014 and 2015 as adopted for 2013, but requested comment on whether 
to raise the biomass-based diesel volume requirement. EPA also requested comment on many 
aspects of the proposed rule, including the methodologies used to develop the proposed volumes, 
and will consider your input and all comments received as it works to develop a draft fmal rule. 
OIRA and USDA will also take your input under consideration during interagency review of the 
draft final rule. 

Thank you again for sharing your important perspective on this rulemaking. If you or 
your staff have any questions, please contact Kristen J. Sarri, Associate Director for Legislative 
Affairs, at (202) 395-4790. 

cc: The Honorable Tom Vilsack, USDA 
The Honorable Gina McCarthy, EPA 

Sincerely, 

"fiM11lrAd, ff~-~~~AJ if 
Howard Shelanski 
Administrator 
Office of Information and Regulatory Affairs 
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WASHINGTON, DC 20510 

The Honorable Gina McCarthy 
EPA Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

January 22, 2014 

We are writing to share serious concerns regarding the EPA's proposal for the 20 14 Renewable 
Volume Obligations (RVOs) under the Renewable Fuel Standard (RFS.) Congress passed the 
RFS to increase the amount of renewable fuel utilized in our nation's fuel supply. The 
Administration's proposal is a significant step backward- undermining the goal of increasing 
biofuels production as a domestic alternative to foreign oil consumption. Further, the proposed 
waiver places at risk both the environmental benefits from ongoing development of advanced 
biofuels and rural America's economic future. We urge you to modify your proposal. 

The Renewable Fuel Standard (RFS) provides the EPA with significant authority to adjust to 
shifting conditions over the 15-year life of the policy. In any given year, EPA can adjust the 
advanced biofuel and total biofuel volumes based on anticipated production. While EPA has 
used the authority to adjust biofuels levels in the past based on anticipated production levels, 
your proposal, for the first time, adjusts the 2014 overall volumes based on criteria not clearly 
identified in the law below anticipated production levels of biofuels and even below previous 
years' RFS levels. 

Further, defining the "blend wall" as blends of E 10 and then waiving RFS requirements beyond 
the blend wall creates significant barriers to future biofuels growth. Lack of infrastructure 
remains one of the key hurdles to further deployment of biofuels into the market. Limiting RFS 
to levels that can be met with existing infrastructure eliminates incentives to invest in the 
teclmologies and infrastructure necessary to meet our domestic policy goal of increasing biofucls 
production and use. 

If the rule as proposed were adopted, it will: 

• Replace domestic biofuel production with fossil fuels, contributing to a greater 
dependence on foreign sources of oil and reduce our energy security. 
Increase unemployment as renewable fuel producers cut back production. 
Halt investments in cellulosic, biodiesel and other advanced renewable fuels. Rolling 
back the RFS will, potentially strand billions of dollars of private capital; 
Undermine the deployment of renewable fuels infrastructure throughout the country; 

• Threaten the viability of the RFS. thereby soliditying an oil-based transportation sector 
and lowering consumer choice at the pump. 



With these concerns in mind, we request that EPA revise the proposed 2014 RVOs in a manner 
that promotes investments in the next generation of biofuels and the infrastructure necessary to 
deploy those fuels into the market. Without a revised proposal, the EPA's rule will bring severe 
economic consequences, and prevent the growth of the renewable fuel sector. 

Thank you in advance for your consideration. 

Sincerely, 

7~~ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

MAR 1 8 2014 OFFICE OF 
AIR AND RADIATION 

Thank you for your letter dated January 22,2014, to U.S. Environmental Protection Agency 
Administrator Gina McCarthy regarding the 2014 volume requirements under the Renewable Fuel 
Standard (RFS) program. The Administrator has asked me to respond to you on her behalf. 

On November 29, 2013, the EPA published in the Federal Register a proposed rule that would establish 
the 2014 RFS volume standards. In developing the proposed volumes, the EPA used the most recent 
data available and took into consideration multiple factors. Our analysis included an evaluation of both 
the expected availability of qualifYing renewable fuels as well as factors that, in some cases, limit 
supplying those fuels to the vehicles and equipment that can consume them. On the basis of our analysis, 
we proposed to reduce the required volumes from statutory levels for 2014 for cellulosic biofuel, 
advanced biofuel, and total renewable fuel. We proposed to maintain the same volume for biomass­
based diesel for 2014 and 2015 as was adopted for 2013, but we have requested comment on whether to 
raise the biomass-based diesel volume requirement. 

I want to emphasize that this is a proposal, and that the EPA has requested comment on many aspects of 
the proposed rule, including the methodology for determining volumes. The EPA also expects to receive 
additional data before finalizing the rule. We will take your input under consideration as we, in 
conjunction with the U.S. Department of Agriculture and the U.S. Department of Energy, work towards 
finalizing this rule, and your letter has been placed in the rulemak.ing docket. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Patricia Haman in the EPA's Office of Congressional and Intergovernmental Relations at 
haman.patricia@epa.gov or (202) 564-2806. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http //www epa gov 
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The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 

1lnitcd .States $cnatc 
Wf,::JHINCiTON. DC 20510 

September 11, 20 14 

U.S. EPA Headquarters- William J. Clinton Building 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator McCarthy, 

We are writing to request that the Environmental Protection Agency (EPA) provide a 60 day extension of the 
comment period for the "Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric 
Generating Units." While we appreciate EPA granting an initiall20 day comment period, the complexity 
and magnitude of the proposed rule necessitates an extension. This extension is critical to ensure that state 
regulatory agencies and other stakeholders have adequate time to fully analyze and comment on the 
proposal. It is also important to note that the challenge is not only one of commenting on the complexity and 
sweeping scope of the rule, but also providing an opportunity to digest more than 600 supporting documents 
released by EPA in support of this proposal. 

The proposed rule regulates or affects the generation, transmission, and use of electricity in every corner of 
this country. States and stakeholders must have time to fully analyze and assess the sweeping impacts that 
the proposal will have on our nation's energy system, including dispatch of generation and end-use energy 
efficiency. In light of the broad energy impacts of the proposed rule, state environmental agencies must 
coordinate their comments across multiple state agencies and stakeholders, including public utility 
commissions, regional transmission organizations, and transmission and reliability experts, just to name a 
few. The proposed rule requires a thorough evaluation of intra- and inter-state, regional, and in some cases 
international energy generation and transmission so that states and utilities can provide the most detailed 
assessments on how to meet the targets while maintaining reliability in the grid. This level of coordination 
to comment on an EPA rule is unprecedented, extraordinary, and extremely time consuming. 

It is also important to note that the proposed rule imposes a heavy burden on the states during the rulemaking 
process. If the states want to adjust their statewide emission rate target assigned to them by EPA, they must 
provide their supporting documentation for the adjustment during the comment period. The EPA proposal 
provides no mechanism for adjusting the state emission rate targets once they are adopted based on the four 
building blocks. So the states need enough time to digest the rule, fully understand it, and then collect the 
data and justification on why their specific target may need to be adjusted, and why the assumptions of the 
building blocks may not apply to their states. This cannot be adequately accomplished in only 120 days. 

Thank you for your consideration of this request. 

Sincerely, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

September 16, 2014 

:)rr :cE or 
A1H AND F1ADI;.. i \(c~'f,j 

Thank you for your letter of September 11,2014, to U.S. Environmental Protection Agency 
Administrator Gina McCarthy requesting an extension of the comment period for the proposed Clean 
Power Plan, which was signed on June 2, 2014, and published in the Federal Register on June 18, 2014. 
The Administrator asked that I respond on her behalf. 

Before issuing this proposal, the EPA heard from more than 300 stakeholder groups from around the 
country, to learn more about what programs are already working to reduce carbon pollution. In addition, 
during the week of July 29, the EPA conducted eight full days of public hearings in four cities. Over 
1,300 people shared their thoughts and ideas about the proposal and over 1,400 additional people 
attended those hearings. 

These hearings and these meetings, with states, utilities, labor unions, nongovernmental organizations, 
consumer groups, industry, and others, reaffirmed that states are leading the way. The Clean Air Act 
provides the tools to build on these state actions in ways that will achieve meaningful reductions and 
recognizes that the way we generate power in this country is diverse and interconnected. 

Recognizing that the proposal asks for comment on a range of issues, some of which are complex, the 
EPA initially proposed this rule with a 120-day comment period. The EPA has decided to extend the 
comment period by an additional45 days, in order to get the best possible advice and data to inform a 
final rule. 

The public comment period will now remain open until December 1, 2014. We encourage you and all 
interested parties to provide us with detailed comments on all aspects of the proposed rule. We have 
submitted your letter to the rulemaking docket, but additional comments can be submitted via any one of 
these methods: 

Federal eRulemaking portal: b_t!Q~~-~~~~-~~.:L~ulations.gm. Follow the online instructions for submitting 
comments. 

• E-mail: :\-and-R-Do~.:kct a cpa.gm. Include docket ID number HQ-OAR-2013-0602 in the 
subject line of the message. 

• Fax: Fax your comments to: 202-566-9744. Include docket ID number HQ-OAR-2013-0602 on 
the cover page. 

1;:tt;:•• ct Addre!>~. ;lJHl 1 • nn~: w.· .... ·,, t·;).l ,r 
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• Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Maile ode 28221 T, 
Attention Docket ID No. OAR-2013-0602, 1200 Pennsylvania Avenue, NW, Washington, DC 
20460. 

• Hand Delivery or Courier: Deliver your comments to: EPA Docket Center, Room 3334, 1301 
Constitution Ave., NW, Washington, DC, 20460. Such deliveries are only accepted during the 
Docket's normal hours of operation, and special arrangements should be made for deliveries of 
boxed information. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
[1:JiJt;.lJ~g~D1i~Lql.~~~~ or at (202) 564-2998. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 



THE NORTHEAST-MIDWEST SENATE & HOUSE COALITIONS 

GREAT LAKES TASK FORC S 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

September 1 0, 2014 

As Co-Chairs of the U.S. Senate and House of Representatives Great Lakes Task Forces, w 
request the presence of staff from the Environmental Protection Agency (EPA) for a Congressional taft' 
briefing on the Great Lakes Restoration Initiative (GLRI). Specifically, we ask for EPA staffinvol ed 
with the preparation and implementation ofthe FY2015-19 GLRI Action Plan. The briefing and 
speaker( s) should address the changes in the upcoming plan compared to the FY20 10-14 Action PI ; 
how these changes are expected to affect the ongoing restoration efforts in the Great Lakes region; iscuss 
the time line for cleanup of Areas of Concern and other projects; and identi(y the improvements that have 
been made in the plan to address the U.S. Government Accountability Office's recommendations 
regarding accountability, tracking progress, and outside impacts like wastewater infrastructure and 
climate change. We also welcome staff from other federal agencies involved with the GLRI to part cipate 
in the briefing. 

As you know, the Great Lakes are a vital source offreshwater, containing 84 percent of No h 
America's surface freshwater and providing 40 million people with their drinking water. Over 1.5 illion 
jobs depend directly on the resource and millions more are indirectly connected to the lakes. As the EPA 
has responsibility for administering the GLRI program, EPA's ability to effectively and efficiently 
administer this investment in our region is critical to further success of Great Lakes restoration. 

Please have your staff contact Alice Yates with Senator Carl Levin's office 
(alice yates@levin.senate.gov, 202-224-6221) and Samuel Breene with the Northeast-Midwest 
Congressional Coalition (samuel.breene@mail.house.gov, 202-226-61 06), to coordinate the briefin 
Thank you for your prompt attention and consideration. 

~-Carl Levin 
U. S. Senator 
Co-Chair, Senate Great Lakes Task Force 

Sincerely, 

Mark Kirk 
U. S. Senator 
Co-Chair, Senate Great Lakes Task Force 



Debbie Stabenow 
U.S. Senator 
Vice-Chair, Senate Great Lakes Task Force 

Candtce S. Miller 
U.S. House of Representatives 
Co-Chair, House Great Lakes Task Force 

-
Rob Portman 
U.S. Senator 
Vice-Chair, Senate Great Lakes Task For e 

John . Dingell 
U.S ouse of Representatives 
Co-Chair, House Great Lakes Task Force 

ter 
. House ofRepresentatives 

Co-Chair, House Great Lakes Task Force 

Page 2- September 2014 Great Lakes Task Force Letter to EPA 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D. C. 20510 

Dear Senator Kirk: 

2 3 SEP 2014 

OFFICE OF THE 
ADMINISTRATOR 

Thank you for your September 10, 2014letter requesting a briefing on the Great Lakes 
Restoration Initiative Action Plan II, covering Fiscal Years 2015-2019. 

On September 17, under the auspices of the House and Senate Great Lakes Task Forces, I 
provided the briefing in Washington, D.C. I highlighted the focus areas to be included in the 
plan and the relevant changes from the cmrent Action Plan. In the drafting of the document, the 
Great Lakes Task Force of federal agencies worked to be responsive to input from a variety of 
sources, including the public, the Government Accountability Office, the Great Lakes Advisory 
Board, and others. 

Again, than you for your letter. If you have fut1her questions, please don't hesitate to contact me 
at 312-886-4957. 

Sincerely, 

~ 
Cameron Davis 
Senior Advisor to the Administrator (Great Lakes) 

Internet Address (URL) • http://www.epa.gov 
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January 27th, 2010 

fli-; ;-~a:J-!357 
1Unitcd ~tatcs ,Senate 

WASHINGTON. DC 20510 

The Honorable Lisa Jackson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building, Mail Code: 1101 A 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

As newly elected Senators, we look. forward to working with you in the 1 12th Congress. At this 
time, however, we are writing to echo concerns recently expressed by a bi-partisan group of 49 
Senators during the 111m Congress on EPA's proposed Maximum Achievable Control 
Technology (MACT) rules, which affects boilers and process heaters. 

We are concerned that even recently installed boilers cannot meet the requirements set forth in 
the proposed rule. The rule appears to be based on a "super" boiler that does not currently exist. 
As a result, these proposed boiler MACT rules are expected to cost billions of dollars and would 
put a tremendous number of jobs at risk. The manufacturing industry has been hit particularly 
hard by our struggling economy and while this proposal would have an effect on jobs from many 
sectors, manufacturers would be affected the most. In addition, the proposal's biomass standards 
significantly undercut the potential to use this important source of renewable energy and are at 
odds with the popular promotion of renewable energy sources. 

EPA is tasked with protecting and enhancing our nation's air quality under the Clean Air Act, 
and we ask you to consider revisions to the proposed rules that will not only protect the 
environment, but also preserve jobs. Congress gave EPA latitude in certain areas to balance the 
economic impact with the health effects of such rules. We believe EPA should consider using 
this health-based standard to adjust their approach to Boiler MACT, which is specifically 
authorized by section 112( d)( 4) of the Clean Air Act. 

We are committed to protecting the jobs of hardworking Americans that recently elected us and 
we believe EPA should revise the rule to enact emissions standards that are actually achievable 
by real-world boilers. We support EPA's efforts to address health threats from air emissions and 
we are hopeful that these regulations can be crafted in a way that will benefit the environment 
and not harm existing jobs. 

Sincere Regards, 



-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United State Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

FEB - 2 2011 

THE ADMINISTRATOR 

Thank you for your January 27 letter regarding the proposed standards for controlling 
hazardous air pollutant emissions from industrial, commercial, and institutional boilers and 
process heaters ("Boiler NESHAP"). You raise important concerns, and I take them seriously. 

At the outset, I should note that the rulemaking at issue is not discretionary. In Section 
112 of the Clean Air Act, Congress directed EPA to establish these standards. EPA issued its 
proposal after many years of delay, and in order to meet a deadline set by the U.S. District Court 
for the District of Columbia. EPA is working diligently to issue these standards by February 21, 
2011, to meet the Court's most recent deadline. 

I appreciate the support you expressed for EPA's efforts to address health threats from air 
pollutant emissions. Many of the facilities in question are located in close proximity to 
neighborhoods where large numbers of people live and large numbers of children go to school. 
EPA estimates that the new standards will cut the facilities' toxic mercury emissions in half and, 
in the process, reduce their annual emissions of harmful sulfur dioxide and particulate matter by 
more than 300,000 tons and more than 30,000 tons, respectively. 

Those reductions in air pollution will, each year, avoid an estimated 2,000 to 5,100 
premature deaths, 1,400 cases of chronic bronchitis, 35,000 cases of aggravated asthma, and 1.6 
million occurrences of acute respiratory symptoms. EPA estimates that Americans will receive 
five to twelve dollars in health benefits for every dollar spent to meet the standards. 

You also express concern about the ability of sources to meet the proposed standards. 
EPA's final standards will be based on a very careful review of the large volume of relevant data 
we received, and thus will be more reflective of operational reality than the proposed standards 
would have been. Section 112 of the Clean Air Act directs EPA to calibrate the standards for 
each category or subcategory of facility to the emissions control that well-performing existing 
facilities in that category or subcategory are currently achieving. The same section of the statute 
identifies the types of information that are necessary to justify the establishment of any separate 
subcategory. In an effort to establish separate subcategories wherever appropriate, and to 
calculate accurately the standards for each subcategory, EPA asked the affected companies and 
institutions for technical data about their facilities long before the court-ordered deadline for 
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publishing a proposal. As is often the case in Section 112 rulemaking efforts, however, EPA did 
not receive much data. While the agency was not left entirely lacking in relevant infonnation, 
the limited response from affected businesses and institutions did make it difficult for EPA to 
delineate subcategories and calculate standards that fully reflected operational reality. The 
agency nevertheless was legally required to publish proposed standards based on the infonnation 
it had at the time. 

Fortunately, a number of potentially affected businesses and institutions responded to 
EPA's published proposal by giving the agency relevant data that it had not possessed at the time 
ofthe proposal. The agency will make exhaustive use of all ofthe relevant data received during 
the period for public comment. EPA has learned things that it did not know before about the 
particulars of affected sectors and facilities. As a result, the standards will be significantly 
different than what we proposed in April 20 I 0, which is how the rulemaking process is supposed 
to work. 

EPA believes that a number of the changes EPA is making to the standards will deserve 
further public review and comment. We expect to solicit further comment through a 
reconsideration of the standards we will issue in February. Through the reconsideration process, 
EPA intends to ensure that the standards will be practical to implement and will protect the 
health of all Americans. Existing sources are not required to comply with the standards until 3 
years after they become effective, and parties may request that EPA delay the effective date as 
part of the reconsideration process. 

I would like to address your concern that the rulemakings at issue might threaten jobs. In 
recent months, two industry trade associations issued two separate presentations, each claiming 
that the rules would cost the U.S. economy jobs. The presentations differ significantly from each 
other when it comes to the number of jobs that allegedly would be lost. Moreover, the 
associations' methods for reaching their projections are in several respects opaque and in others 
clearly flawed. For example, they neglect to count the workers who will be needed to operate 
and maintain pollution control equipment and to implement work practices that reduce 
emissions. 

On that point, the American Boiler Manufacturers Association ("ABMA") writes the 
following in its comments on the proposed Boiler MACT Rule: 

If properly designed to reflect the broad range of boiler designs and operational 
conditions, as well as manufacturers' emission guarantee levels, the Boiler MACT 
will stimulate the creation of jobs in the boiler and boiler-related equipment 
industry. To the extent that EPA develops a Boiler MACT rulemaking that is 
achievable in practice for boiler owners and operators, the proposal will create 
solid, well-paid, professional, skilled and unskilled manufacturing jobs attendant 
to the upgrade, optimization and replacement of existing boilers around the 
United States. In addition, service jobs associated with the installation and 
maintenance of these systems, as well as service jobs associated with required 
tune-ups and energy assessments will be created. These jobs will be significant 

-
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contributions to our local, state and national economies - contributions that must 
not be overlooked or minimized. 

Additionally, you suggest that EPA set a health-based standard, as opposed to a purely 
technology-based standard. While many businesses are pleased that EPA solicited comment on 
setting such a standard, pursuant to Clean Air Act Section 112( d)( 4 ), for certain hazardous air 
pollutants such as hydrogen chloride, those same businesses believe that EPA should have 
identified the establishment of a health-based standard as the agency's preferred outcome. The 
discretionary establishment of a health-based standard would need to be based on an adequate 
factual record justifying it. EPA did not identify a health-based standard as a preferred outcome 
in the proposal, because the agency did not possess at the time of the proposal a factual record 
that could justify it. 

Finally, you express concern about the proposal's effect on the use of biomass as a source 
of renewable energy. We recognize that businesses that bum biomass in their boilers and 
process heaters or are worried that the limited information underlying EPA's proposed 
subcategories and standards might cause businesses that currently bum renewable biomass to 
convert to other fuels. Please know that EPA is paying particular attention to the subject of 
biomass-fired boilers and process heaters as the agency works to develop final standards. 

Again, thank you for your letter. If you have additional questions, please do not hesitate 
to contact me, or to have your staff contact Josh Lewis in EPA's Office of Congressional and 
Intergovernmental Relations, at (202) 564-2095. 



MARK KIRK 
ILLINOIS 
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The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

WASHINGTON, DC 20510 

March 4, 2011 

RuSSELl SENATE OFFICE BUilDING 
SullE 387 

WASHINGTON, OC 20510 
(202) 224-2854 

http://kirk.senate.gov/ 

I write in regard to the Environmental Protection Agency's (EPA) effort to issue new 
guidance concerning the use of Selective Catalytic Reduction (SCR) systems. 

As you know, in July 2010 the EPA and the California Air Resources Board (CARB) 
held a public workshop to discuss SCR systems. Evidence was presented at the workshop 
that found these systems are vulnerable to tampering, circumventing the emissions 
control standards on heavy-duty diesel engines. 

According to the Assistant Administrator for Air and Radiation, Gina McCarthy, the EPA 
is reviewing the SCR technology and planned to release new guidance on these systems 
by the end of2010. We are now nine weeks into the new year and no new guidance has 
been issued. The lack of guidance not only results in higher NOx emissions, but also 
creates an unfair playing field. 

Improved tamper-resistant technology minimizes pollution from these engines and 
protects our air quality. I would appreciate clarification from EPA regarding when the 
industry can expect new guidance on SCR systems as was promised last year. 

I appreciate your timely attention to this matter and look forward to your response. 

Sincerely, 

United States Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

APR 2 8 2011 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter dated March 4, 2011, in which you inquire about our effort to 
issue new guidance concerning the use of selective catalytic reduction (SCR) systems on heavy­
duty diesel engines. As referenced in your letter, the U.S. Environmental Protection Agency 
(EPA) and the California Air Resources Board (CARB) held a public workshop in July 2010 in 
El Monte, California to discuss SCR systems. 

Since that time, EPA has been reviewing comments and information submitted by engine 
manufacturers in response to the workshop to help inform our guidance. This has taken longer 
than anticipated. We are currently in the process of drafting the guidance and plan to publish the 
document in the Federal Register within the next few months for review and comment. 

In evaluating the information before us, we are looking to see what changes if any are 
appropriate to make in the existing guidance technical categories. These categories include 
driver warning systems for low SCR reducing agent, increment strategies to help ensure systems 
are operating effectively, anti-tampering provisions, and SCR system freeze protection controls. 
We are also evaluating the emission control strategies in place from the engine manufacturers. 
We note the substantial interest in this guidance from the regulated parties, so EPA staff has been 
working closely with industry and other stakeholders. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-2806. 

Sincerely, 

Gina McCarthy 
Assistant Administrator 
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·Hn1tcd rStetcs ~cnatr 
WASHINGTON, DC 20510 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania A vemu:, NW 
Washington, DC' 20460 

Dear Administrator Jackson: 

February 15, 2011 

As the 1121
h ll nitcd States Congress commences, we write to share with you our 

continuing concern with the potential regulation of farm and rural dusts through your review of 
the National Ambient Air Quality Standards (NAAQS) for coarse particulate matter (PM I 0), or 
"dust." Proposals to lower the standard may not be significantly burdensome in urban areas, but 
will likely have significant ct1i!cts on businesses and families in rural areas, many of which have 
a tough time meeting current standards. 

Naturally occurring dust is a fact of li l'e in rural America, and the creation of dust is 
unavoidable f()r the agriculture industry. Indeed. with the need to further increase food 
production to meet world ft.1od demands. regulations that will stifle the U.S. agriculture industry 
could result in the loss of productivity, an increase in food prices, and further stress our nation's 
rural economy. 

Tilling soil, even through reduced tillage practices, often creates dust as farmers work to 
seed our nation's roughly 400 million a(.;rcs of cropland. Likewise, harvesting crops with 
various farm equipment and preparing them for storage also creates dust. 

Due to financial and other considerations, many roads in rural America are not paved, 
and dust is created when they are traversed by cars, trucks, tractors, and other vehicles. To 
potentially require local and county govcmmcnts to pave or treat these roads to prevent dust 
creation could be tremendously burdensome li.H already cash-strapped budgets. 

While we strongly support ertbrts to s<~Jcguard the wellbeing of Americans, most 
Americans would ugrcc that comml)n sense dictates that the federal government should not 
regulate dust creation in farm fields and on rural roads. Additionally, the scientific and technical 
evidence seems to agree. Given the ubiquitous nature of dust in agricultural settings and many 
rural environments, and the near impossible task of mitigating dust in most settings, we are 
hopeful that the EPA will give special consideration to the realities of fann and rural 
environments, including retaining the current standard. 

Thank you for your consideration of this important matter. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

APR 1 ft 1111 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of February 15, 2011, co-signed by 32 of your colleagues, 
expressing your concerns over the ongoing review of the National Ambient Air Quality 
Standards (NAAQS) for particulate matter (PM). The Administrator asked that I respond to your 
letter. 

I appreciate the importance ofNAAQS decisions to state and local governments, in 
particular to areas with agricultural communities, and I respect your perspectives and opinions. 
also recognize the work that states have undertaken to improve air quality across the country. 
The NAAQS are set to protect public health from outdoor air pollution, and are not focused on 
any specific category of sources or any particular activity (including activities related to 
agriculture or rural roads). The NAAQS are based on consideration of the scientific evidence 
and technical information regarding health and welfare effects of the pollutants for which they 
are set. 

No final decisions have been made on revising the PM NAAQS. In fact, we have not yet 
released a formal proposal. Currently, we continue to develop options, including the option of 
retaining the current 24-hour coarse PM standard. To facilitate a better understanding of the 
potential impacts of PM NAAQS standards on agricultural and rural communities, EPA recently 
held six roundtable discussions around the country. This is all part of the open and transparent 
rulemaking process that provides Americans with many opportunities to offer their comments 
and thoughts. Your comments will be fully considered as we proceed with our deliberations. 

Under the Clean Air Act, decisions regarding the NAAQS must be based solely on an 
evaluation of the scientific evidence as it pertains to health and environmental effects. Thus, the 
Agency is prohibited from considering costs in setting the NAAQS. But cost can be- and is­
considered in developing the control strategies to meet the standards (i.e., during the 
implementation phase). Furthermore, I want to assure you that EPA does appreciate the 
importance of the decisions on the PM NAAQS to agricultural communities. We remain 
committed to common sense approaches to improving air quality across the country without 
placing undue burden on agricultural and rural communities. 
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Again, the Administrator and I thank you for your letter. If you have further questions, 
please contact me or your staff may contact Josh Lewis in EPA's Office of Congressional and 
Intergovernmental Relations at (202) 564-2095. 



'lllnitcd ,Stotrs Jecnatc 

The Honorable Barack Obama 
President of the United States 
The White House 
1600 Pennsylvania Avenue NW 
Washington, DC 20500 

Dear President Obama: 

WASHINGTON, DC 20510 

May 26,2011 

/() 5 t:,3 7..3 

In November, the public comment period concluded on the Environmental Protection Agency's 
(EPA's) proposed mlemaking for the regulation of coal combustion residues (CCRs). We write 
to ask the Administl'fltion to rapidly finalize a rule regulating CCRs under subtitle D, the non­
hazardous solid waste program ofthe Resource Conservation and Recovery Act (RCRA). 

The release ofCCRs ft·om the Tennessee Valley Authority impoundment in December 2008 
properly caused the EPA to consider whether CCR impoundments and landfills should meet 
more stringent standards. All operators should meet appropriate standards, and those who fail to 
do so should be held responsible. We believe regulation of CCRs under subtitleD will ensure 
proper design and operations standards in all states where CCRs are disposed. 

A swill finalization of regulations under subtitleD offers the best solution for the environment 
and for the economy. The environmental advantages of the beneficial use of CCRs in products 
such as concrete and mad base are well-established. For example, a study released by the 
University of Wisconsin and the Electric Power Research institute in November 2010 found that 
the beneficial use of CCRs reduced annual greenhouse gas emissions by an equivalent of ll 
million tons of carbon dioxide, annual energy consumption by 162 trillion British thermal units, 
and annual water usage by 32 billion gallons. These numbers equate to removing 2 million cars 
from our roads, saving the energy consumed by 1. 7 million American homes, and conserving 31 
percent of the domestic water used in California. 

We are concerned that finalizing a rule regulating CCRs under subtitle C of RCRA rule would 
permanently damage the beneficial use market. Since the EPA first signaled its possible 
intention to regulate CCRs under subtitle C, financial institutions have withheld financing for 
projects using CCRs, and some end-users have balked at using CCRs in their products until the 
outcome ofthc EPA's proposed rulemaking is known. Already, beneficial use ofCCRs has 
decreased, and landfill disposal has increased. This result is counterproductive but likely to 
continue as long ns the present regulatory uncertainty persists. 
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May 26, 201 I 
Page 2 

State environmental protection agencies have cautioned the EPA that regulating CCRs under 
subtitle C will overwhelm existing hazardous waste disposal capacity and strain budget and staff 
resources. Moreover, the bureaucratjc and litigation hurdles involved in a subtitle C rule could 
lead to long delays before storage sites are upgraded or closed, resulting in slower environmental 
protection. 

In two prior reports to Congress, the EPA concluded that disposed CCRs did not wanant 
regulation under Stlbtitlc C of RCRA. Despite this prior conclusion, the EP t\ 's proposed subtitle 
C option would regulate CCRs more stringently than any other ha4!:ardous waste by applying the 
subtitle C rules to certain inactive and previously <.:lased CCR units. The EPA has never before 
interpreted RCRA in this manner in over 30 years of udministering the federal hazardous waste 
rules. The subtitle C approach is not supportable given its multiple adverse consequences and 
the availability of an alternative, less burdensome regulatory option under RCRA's non­
hal'.ardous waste rules that, by the EPA's own admission, will provide an equal degree of 
protection to public health and the environment. 

In conclusion, we request that the Administration finalize a subtitle D regulation as soon as 
possible. The states and the producers of CCRs have raised concems that should be corrected in 
a Jinal subtitleD rule, including ensuring that any subtitle D regulations are integrated with and 
administct·cd by state pmgrams. Subtitle D regulation will improve the standards for CCR 
disposal, ensure a viable market for the beneficial use of CCRs, and achieve near-term 
meaningful environmental protection for disposed CCRs. 

Thank you very much for your consideration of this important matter. We look forward to your 
response and to working with you to address this issue in a manner that is both environmentally 
and economically sound. 

Sincerely, 

Michael B. Enzi 
United States Senate 
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John Thune 
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United States Senate 
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Richard Burr 
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Lindsey Graham 
United States Senate 

David Vitter 
United States Senate 

Mike Lee 
United States Senate 
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Max Baucus 
United Stutes Senate 

Richard G. Lugar 
United States Senate 

Rob Portman 
United States Senate 

Richnrd C. Shelby 
United States Senate 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

JUL 1 R 2011 
OFFICE OF 

SOLID WASTE AND 
EMERGENCY RESPONSE 

Thank you for your letter of May 26,2011, to President Barack Obama in which you asked that the U.S. 
Environmental Protection Agency (EPA) finalize a rule regulating coal combustion residuals (CCR) 
under Subtitle D of the Resource Conservation and Recovery Act (RCRA) as soon as possible. I 
appreciate your comments regarding the CCR rule that the EPA proposed on June 21, 2010. 

As you note in your letter, the regulation of CCR intended for disposal is appropriate, and the agency 
agrees with you that operators should meet appropriate standards, or be held accountable. The agency 
also shares your belief that the beneficial use of CCR, if conducted in a safe and environmentally 
protective manner, has many environmental advantages and should be encouraged. 

Under the proposal, the EPA would regulate the disposal of CCR for the first time. As you know, the 
proposal sought public comment on two different approaches under RCRA. One option would treat such 
wastes as a "special waste" under Subtitle C ofthe statute, which creates a comprehensive program of 
federally enforceable requirements for waste management and disposal. The second option, as you 
indicated in your letter, would be to establish standards for waste management and disposal under the 
authority of SubtitleD of RCRA. The agency is currently reviewing and evaluating the approximately 
450,000 public comments received on the proposal, many of which addressed the specific issues raised 
in your Jetter, before deciding on the approach to take in the final rule based on the best available 
science. The agency will issue a final regulation as expeditiously as possible. 

Again, thank you for your Jetter. If you have further questions, please contact me or your staff may call 
Carolyn Levine, in the EPA's Office of Congressional and Intergovernmental Relations, at (202) 564-
1859. 

Sincerely, . 

~~ 
Mathy ~anislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
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THE NORTHEAST-MIDWEST SENATE COALITION 

GREAT LAKES TASK FORCE 

The Honorable Gina McCat·thy 
Administratot· 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue N.W. 
Washington, DC 20460 

Deat· Administrator McCarthy: 

October 22, 2013 

As Great Lakes Senators, pt·eserving the health and water quality of the Great Lakes is a 
top priority. As such, we remain deeply concemed with Ontario Power Generation's proposal to 
build an underground radioactive nuclear waste repository less than a mile inland fi'Om the shot·es 
of Lake Huron near Kincat;dine, Ontal'io. The proposed plailwould allow low lli1d intermediate - · 
waste produced from Canada's nuclear facilities to be stored approximately 120 miles upstream 
from the main drinking water intakes for Southeast Michigan. 

We are concerned about the potential damaging impacts to both public health and water 
quality from this proposed repository and encourage the EPA to continue to be actively involved 
in Ontal'io Power Generation's proposal. Futiher, we would like you to demonstrate what 
precautionary meas\ll'es are proposed to date that will be put in place to prevent any possible 
exceedances of water quality standards. 

The Great Lakes are a vital resource to both the United States and Canada, supplying 
dl'inking watet· to nearly 40 million people. We cannot afford to put the safe water supply of 
millions of people in jeopardy. We urge EPA do everything possible to ensure that this proposed 
repository represents a zero threat to the Great Lakes . 

.. 
Thank you for your attention to this matter. If you have any questions, please contact us 

or have your· staff contact Sarah Walter at (202) 224-2854 or Sarah_ Waltcr@kirk.senate.gov or 
Heidi Keller at (202) 224-6221 m· Heidi_Keller@levin.senate.gov 

Mark Kirk, Co-Chair 
United States Senator 

Sincerely, 

Cad Levin, Co-Chair 
United States Senatot· 
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ILLIN016 
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~I ·-• 

COMMITI~~s: 

APPROPRIATIONS 

~nitro ;orates ~enatc 
BANKING. HOUSING & UFIAAN AFFAIRS 

HEALTH, EDUCATION, LABOR & PENSIO~S 

A(JINCJ 

December 11, 2014 

Ms. Laura Vaught 
Associate Administrator for Congressional 
and Intergovemmental Relations 
Envirorunental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

Deal' Ms. Vn'\.lght: 

Enclosed please find the correspondence I received from my constituent, . 
of Antiochl Illinois. 

My constituent contacted me regf!rdjno an RCRA notice flied on July 29, 2014 to the 
Envirorunental Protection Agenc~ r/~is seeking an update on the matter. Further 
details may be found in the attached documents. 

I appreciate any assistance or further information you may be able to offer P1-f/l~ 
Thank you in advance for your attention to this matter. Please do not hesitate my 
Caseworker, Daniel Bower, at 312-886-3506 should you have any additional questions. 

CHIC.4Cl0 Q,rlr.f 

Sincerely, 

Mark Kirk 
United States Senator 

230 Sour~ DEARUOR"' Sr. 
SI'IIINU"'eco 0fFJCf 

607 EAH ADAMS Sr. 
WASHINQTON OFFICE 

524 HART BUII.DIII/0 
WAJiHJNIJTON, OC 20510 

202-224-2854 
Sul'!'l! 3900 

CHICAQO, JL 60!04 
31 2~8&-3506 

Su1U 16.20 
SPRINGFIELD, fL 6:Z701 

217--182-0089 

www.kirk.Benare.go" 



FROM :KIRKPATRICK & DAHL P C FAX NO. :18473957268 D~o. 1t 2014 03:48PM P2 

1:: . 

,·,·· 

Dec·1'1·2014 07'35 PI· Sanatcr 11ark Kirk (312)886·2117 

~ltf·ttd i'tatu ~enate 
VVAII~III"ojQTON, DC JIOII1D 

t:; .: 

Pursuan.tto ·11e Prrvacy Adt ofi~141 ~s·i!Mandtcl~ 5 W:.¥iC; $!211' I· IUth~r~ze the relea.!ie o~ elf 
partlt'lent ree ~rd! end Information res!l'rdrns. nw tase to sen1ter Mark t'<lrk and' hts 1taff, The 
Information I have Pr'dvided to Senator. Kirk's cfflca Is true and ac:r;ufetEt tc th• beRt of my 
knowledae a ·1d belief. The ass!stahce l'have re(!uested from Senator Kirk's office Is ln nc way an 
Attempt.to e1.'1d1 or viol~ · ~ .. ••rW.ral.·shlte or local law. 

Signature_. - tl.V11!M~ . . ~Bt~ :: :j J II } J '/- =: ... ·~···· ·-:?? r~~ * ;.-.:6: ' -=-.:.....__ . 
Please r~:~ SenJor M!rk Kirk 

, ~~9~R~~r.~·'?·mi'Street, Suit~ .9.900 
chlr:»so·~ ·lt''6oflti:4:1 

· . · 

Fe)(: (all).886-2117 · 

------·--·--------m-----~~----------------------------------
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December 1:1, 2014 

Senator Marlt Kirk 
Attn: Daniel tower 
230 S Deerbnrn Suite 3900 

Chleaso IL 61:604 

Rf: RCRA Nc tlce 

2"d & Main LLC 
380 Lake St. 

Antioch IL 80002 

Aklo No1Jel7 /29/2014 North Chicago IL 

Cur Sanato•·t<lrlc: 

via f&x: (312) 886-2117 

Plea ;e flnd enclosed a RCRA notice flied on July 29, 2014 (without attachments). 

The ,otlce' only raised the lssua for the city's ownersklp of Marquette Str@et and not the 24" 
water main • ervlelng the ctty end Abbott Park that h~s been put at risk, running under the property of 

2'111 & Main l LC. 

It Is Jelleved the 24" water main is providins an accelerated path for the contaminants to 
mrarate to a ,d Into the Great Lakes Navy Base east of Marquette St. 

Ple~ 1e consider this letter a reQuest from Lumberyard Storage LLC as well, 

Tha 1k you for your assistance. 

Very Truly Y•>Ur$, 

Enclosures 

cc: Lumberyard Storage LI.C 



FRO!'l : f< I RKPATR I CK 8. DAHL P C FAX NO. !19473957269 Dec. 11 2014 10:57AM P3 

Jeep & .Blat.er, .r...L.C. 
ellvlronnumfllllal':...' ---------:-:""'=-';;;;;-:rr:~-:::::--------------
.JqtTol')' D •• hop" 24 N. Hillside Avr.muo 
Mlthatl S, Dla:r•r+' Sulh• A 

• t.w ldllllllld 111 M-h1111Ur 
•• 41011 Atbtllld lft 11/.w Vorlr Alit W.,III~At.nn 

litlhlide, I11inota 60162 
(708) 236-0830 

(708} 236-0828 F:u< 

Jeffery D. Jeep 
amall: .uli!!R@Ctt~i,t!,lll 

July 29, 2014 

DELIVER'I' VIA RE(Jf~t:J MAIL, /!fETU~/1. RECEIPT REqiJESTI:D 

To: 

Akzo Nobe:l Inc. 
c/o Its Reg stered Agent 
The Corpor·atlon Trust Company 
Corporatior1 Trust Center 
1209 Oran·~e Street 
Wllmlngtor, DE 19801 
Phone: (3fl2) 658-7581 

PPG Archi·:ectural Coatings LLC 
c/o Its Re,.lstered Agent 
The Corpc ration Trust Company 
Corporatic , Trust Center 
1209 orar ge Street 
Wilmington, l:lE 19801 
Phone: (3J2) 658-7581 

Akzo Nobel Coatlncs Inc. 
c/o Its Registered Agent 
The Corporation Truet Company 
Corporation Trust Center 
1209 Orange Street 
Wilmington, DE 19801 
Phone: (302) 658-7681 

Zenecelnc. 
c/o Its Registered Agent 
1800 Concord Pike 
Wilmington, De, 1 B850 
Phone: (:302) 886~3075 

Wch !!Ita: 
.m'f~ll.~~r,oiU.!.I 

Re: Notice of Intent to Sue under RCRA, CERCLA, et al. 

THU:~ IS TO NOTIFY YOU THAT: 

1 . The undersigned Is counsel for, and serves this notice on behalf of: 

City of North Chicago 
1850 Lewis Avenue 
North Chicago, II 60064 
(the "City") 

Lumberyard Storage LLC 
360 Lake Street 
Antioch, IL 60002 

2nd & Main LLC 
360 Lake Street 
Antioch, IL 60002 
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2. This Notice Is Issued to: 

Akzo Nobel Inc., a Delaware corporation, Delaware Secretary of 
State File No. 0939911 (hereafter "AkzoNobel"); 

Akzo Nobel Coatings Inc., a Delaware corporation, Delaware 
Secretary of State Flle Number 0684730 (hereafter "AkzoNobel 
Coatll"tga"); 

PPG Architectural Coatings LLC, a Delaware limited liability 
company, Delaware Secretary of State File Number 2075766 
and, on Information and belief, formerly known as Akzo Nobel 
Paints LLC (hereafter collectively "AkzoNobel Paints"); and 

Zeneca, Inc., a Delaware corporatlon, Delaware Secretary of 
State File Number 0771654, on Information and belief formerly 
known as Atlas Chemical Industries Inc., ICI America Inc., ICI 
Americas Inc. and ICI North America Inc. (hereafter collectively 
"AtlasChemical"). 

3. AkzoNobel. AkzoNobel Coatings, AkzoNobel Paints and 
Atla&Chemlcal are hereafter referred to collectively as the "Ak:toNobel 
Companle s." 

4. The property, located In City of North Chicago) Illinois, Which is the subject 
of this Nc:tice, Is described In the Tax Parcel Map attached as Exhibit A 1 (the 
"Property)!\ The Property consists of tax parcels 12-04-100-002, 12-04-100-003 and 
1 2·04~1 00 · 004, with street addresses of 1900 Marquette Street, 1901 Sheridan Road 
and 1901 !Sheridan Road, respectively, and Is designated on Exhibit A as the "Forme~ 
Paint Fact:lry.n 

5. Marquette Street, a City owned rlght-of-wey, bounds the Property to the 
east. 

6, On Information and bellef1 1 ~01 Sheridan Road LLC, an Illinois Limited 
Liability Cnmpeny, owns the Property. 

7. 2nd & Main LLC Is a bona fide prospective purchas8r, as that term is 
defined i 'I Section 101 (40) of the Comprehensive Environmental Response 
Compensntlon and Liability Act, 42 u.s.c. 9601 (40)(a)(1 ), Parcel 12-04-1 00~005 
("Parcel (105"), which bounds the Property to south and Is depicted In Exhibit A. 
Lumberya1·d Storaget LLC, en Illinois limited liability company, Is a bona flde prospective 
purchaser of Pareale 12-04~100·016, 12-04·100~029, 12-04-100-017, 12·04-100·030 
and 12-04 ·1 00-0342, which are located south of Parcel 004 and are depicted in Exhibit 
A. These parcels are collectively l'eferenced herein as the "BFPF' Parcels." The BFPP 

1 t\ compl~te eop)l ofthi~ hJUcr with Exhibit~ A, S ~nd C will bo found n1111n Aon1bo.t file on the Ol\uk,~o'~ C~U· 
ROM. 
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Parcel& are located In the City of North Chicago. 2nd & Main LLC and Lumberyard 
Storage LLf: are collectively referenced herein as the "BFP Purchaser(s)," 

a An abbreviated version of a Phase I Environmental Site Aasesamenf 
prepared fa· the Property by l..FR Levine Fricke dated October 21, 2005, consisting of a 
narrative dnscrlptlon of Sanborn Fire Insurance Maps dated 1917, 1924, 19291 1948 
and 1960, c:1long with the Maps, Is enclosed as Exhibit e. 

9. On Information end belief, Waukegan Chemical Company manufactured 
lacquers ar d enamels on the Property In 1929. In addition to the "Factory," the 1929 
Sanborn Miip depicts three additional buildings labeled as a Lacquer Warehouse, Mix 
House, ancileboratory, respectively. 

1 o. On information and belief, In the 1930's, Waukegan Chemical Company 
was renam~~d Brevollte Lacquer Company, 

11, On information and belief, In the 1930's., the Zapon Company was a 
subsidiary of Atlas Powder Company and Atlae Powder Company acquired Brevollta 
Lacquer Cc•mpany to form the Zapon-Brevollte Lacquer Company. 

12. On Information and belief, Zapon C~mpany, also known as Celluloid Zepon 
Compeny, manufactured leequers and enamels on the Property In 1948. The 
Waukegan Chemical Company, as It appeared on the 1929 Sanborn Map, is now 
labeled "Z.:tpon Co. ~ Division of Atlas Powder Co.," on the 1948 Sanborn Map. The 
lacquers a 1d enamels manufacturing operation, since 1929, expanded to occupy the 
entire sou1, half of the Property. Significant features that are legible on the 1948 map 
Include a 'drum cleaning" room In the northwestern corner of thP. Property, two fuel all 
tanks wes·: of the factory boiler room, and text Indicating that 25 underground solvent 
storage tanka wera praeent on the Property. 

13. On Information and belief, Reliance Varnish Company manufactured 
lacquers a 1d enamels on the Property In 1980. Other than the substitution of Reliance 
Varnish Cnmpany for Zapon Company, the 1960 Sanborn Map Is substantially the same 
as the 194 9 Sanbom Map. 

14. On information and belief, in the 1980's, Atlas Powder Company changed 
its name tu Atlas Chemical Industries, Inc. 

15. On Information and belief, in the 1970's, Imperial Chemical Industries 
Limited (L .K.) acquired Atlas Chemical Industries, Inc., which thereafter did business In 
the United States as ICI Americas, Inc. 

16. On Information and belief, In the 2000's, Akzo Nobel Inc. acquired ICI 
Americas, Inc., or its successor. 

2 A Phase r F wrronmentu.1 Site Ao\llll~Mmcnt PI'Opllrt:d t't.lr lito BFPP PIU'CC18 by .lAS l.lnvit•nnmcntnl, lnc. LhH~CI 
l"~hrunry 21'\, WH will he faun~ li.a ll:"lllblt r: Ul\ the Ao.rob:<t VllrAion of this NO ITS Cllnlt\lnad Olllhlll!nc:losc(1 en­
ROM. A Clll'lpleto cllpy of tho LFll Reporl is nttilchct! to the .lAS Rep(lrt, whloh I~ hlluluunl"iccd lbr 1$MI!l of 
mwigntlon. 
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17. On information and belief, one or all of the AkioNobal Companies are the 
corporate srJccessor, parent or affiliate of Atlas Powder Company, Waukegan Chemical 
Company, 3revolite Lacquer Company, Zapon-Brevol!te Lacquer Company, Celluloid 
Zapon Company (or Zapon Company), Reliance Varnitih Company, Atlas Chemical 
Industries, nc., Imperial Chemical Industries Limited, ICI Americas, Inc., ICI America, 
Inc., 101 Ncrrth America Inc., ICI Explosives USA Inc., Akzo Nobel Paints LLC and PPG 
Arohltactur::tl Coatings LLC, collectively referenced herein as the 11AkzoNobel 
Predecessors." 

18. On information and _belief, some or all of the AkzoNobel Predecessors 
handled, a :orad, treated or disposed of solid or hazardous waste on the Property 
containing various hazardous substances, Including Ethylbenzene, Toluene, Xylenes, 
Benzo(a)p~,rene, Napthalene and Mercury, all of which have been detected In soli and 
groundwat''lr at the Property at levels In excess of cleanup objectives established by the 
Illinois Environmental Protection Agency (IEPA). 

19. On information and belief, the handling, storage, treatment or disposal of 
solld or hazardous waste ha5 .caused hazardous eubstances to be present in soli end 
groundwatr~r on the Property and beyond the boundaries of the Property (Off·Site 
Locations) 

20. On information and belief, levels of hazardous substances have been 
detected ilr soil on the Property in excess of soil saturation levels (abundant levels of 
free produ:;t) and in excess of soli remediation objectives established by the I EPA. See 
Risk Based Cleanup Objectives, 35 lAC 742 

21. On one or more. occasions, the particulars of which are not presently 
known to tile City or BFP Purchasers, but occurring as early es 1929 end as recently as 
the present, one or more of the parsons or entitles to whom this Notice Is directed has 
caused or allowed the release of a solid or hazardous waste or hazardous substances 
within the meaning of the Resource Coneervation end Recovery Act ("RCRA"), 42 
U.S.C. § l)901, et seq. ("RCRA") and the Compreheneive Environmental Response, 
Compensdlon and Liability Act, 42 U.S.C. § 9601, et seq. ("CERCLA"), respectively, 
Into the sc:,ll, groundwater, sediments, and surface waters of the Property and Off~Site 
Locations. 

22. As a result of such release, soils, groundwater, sediment, and surface 
water at 1 1e F'roperty and Off·Site Locations have become contaminated by, or are 
thraatenec to be contaminated by, solid or hazardous wastes or hazardous substances. 

23. Some or all of the AkzoNobel Predeeeeaors, to whom this Notice is 
directed, t· ave contributed or are contributing to th~ past or present handling, storage or 
diapos~l ert the Property and Off-Site Locations of substances which are solid waste or 
hazardou:. waste, within the meaning of RCRA. 

24. Some or all of the Al<zoNobel Predac~esora have disposed of solid or 
hazardou::: waste at the Property and Off-Site Locations through leaks, spills, placement 
and manL facturing operations at the Property. 
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25. Some or all of the AkzoNobel PradeCG$SOr$ may have disposed of solid 
or hazerdc Je watJte at the Property and Off-Site Locations through leaks, spills, 
placement :·1nd manufacturing operations at the Property. 

26. The presence of the described unconfined waste disposal site, and the 
contamtnat ::1n of the soils and groundwater at the Property and Off-Site Locations, may 
present ar' Imminent and substantial endangerment to human health or the 
envlronmert, within the meaning or 42 U.S.C. § 6972(a)(1 )(B). 

27. The City, the owner of the Marquette Street right-of-way, Intends to file suit 
against earh of the persona and entitles to whom this Notice of Intent to Sue Is directed 
pursuant tc· Section 7002(a)(1 )(B) of RCRA, 42 U.S.C. § 6972(a)(1 )(8}, as well as under 
applicable :lommon law and equity. 

28. BF'P Purchasers, owner of the BFPP Parcels, intends to file suit against 
each of tr g persons and entitles to whom this Notice of Intent to Sue is directed 
pursuant tc1 Section 7002(a)(1 )(B) of RCRA, 42 U.S.C. § 8972(a)(1 )(8), as well as under 
appHcable •)ommon law and equity. 

29. The City has Incurred necessary response coats, within the meaning of 
CERCLA, ncludlng, but not limited to, the cost of evaluating hlstorlcal records regarding 
the relaas1:' or threat of release of hazardous substances at the Property and OffMSite 
Locations. 

30. BFP Purchasers have Incurred necessary response costs, within the 
meaning c:f Ct:RCLA, Including, but not limited to, the ooet of evaluating historical 
records re ~ardlng the release or threat of release of hazardous substances at the 
Property a11d Off-Site Locations. 

Jeffery D. Jeep 
Jeep & Slnzer, L.L.C. 
24 N. Hlll~.ide Avenue 
Suite A 
Hillside. IL 60162. 
(708) 238,.0830 
jdlaep@~:·,vir9.~.tt~QQJTl 

City of North Chicago 
2nd & Main LLC 
Lumberyard Storage LL.C 

By: A.L t1-ltf -rJ'IL<f __ SJ~-. __ _ 
Jeffery D. Jeep 
One of Their Attorneys 

/ 
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cc: B.E_~·IEFtEP. MAJ..b..RJ::TU.RN RECEIPT REQI)EST.ED 

Gina t\•.cCarthy 
Administrator 
United States Environmental Protection Agency 
USEPA Headquarters 
Ariel Flies Building 
1200 r:'ennsyhtania Avenue, N.W. 
Mall C :>de: 1101A 
Washl1gton, DC 20460 

Susar Hedman 
RegiO!,al Administrator 
USEP ~Region 5 
Mall C:ode: R-19J 
71 Wt: st Jackson Boulevard 
Chlce:~o. 11.. 60604-3507 

Eric 1-. Holder, Jr. 
Attorr ey General of the United States 
Unlterl States Department of Justice 
950 F annsylvanie Avenue, NW 
Wash ngton, DC 20530~000 1 

Lisa E! on nett 
Dirac!:or 
llltnok• Environmental Protection Agency 
1021 \1. Grand Avenue East 
P .0. t:3ox 19276 
Sprln:)fleld, IL 62794·9276 

D~c. 11 2014 10:58AM PS 



=e:::-25·20'5 09 31 PM Senator Mark K rK (312)886·2',17 

MARK KIRK 
ILLINOIS 

·m.nttnt ~tares t5cnatc 

~OMMITTiU< 

AflPAOr>RIATIONS 

I:!ANKINCi, HOUSINu II< URBAN AfFAIRS 

HEALTH, EDUC:ATIOI'., LABOR & PENSIONS 

AGING 

FACSI1\1ILE COVER PAGE 
OFFICE OF SENATOR MARK KIRK 

Pages (including cover): ] 0 

Phone: 4tz. - ~Ct--1 - 5 2-PD Subject: -~.....:;..:..j-Ht}.o..A~D"'~1'"------

From: 

D Matthew Abbott Cl Andrew Field D 

0 Jodie Anderson CJ Seth Jansen 

~aniel Bower Cl Robert Johnson 

CJ Brian Colgan C1 Edward Kelly 

[J Elisabeth Conklin D Constance Palas 

Cl Brette Dun bar [J Christian Powflls 

Comments: 

PLEASE CALL (312) 886-3506 IMMEDIATELY IF THERE ARE 
ANY PROBLEMS WITH THE TRANSMISSION OF THIS FAX. 

Cr<rCAClO DFfiCf 
230 SouTii DMRI!OftN ST. 

Surn 3900 
C~rc:AQO, ll 6080' 

312-888-3808 

91'"1"'-CU"!l:'l.iJOI,Iq 

807 EAST AllA~'.~ s r. 
9tJIH 102(1 

S:·~rN<WrHn, IL 6270, 
217~92-6089 

v.•ww.klrk.Bijllnta.oov 

vVAHH1Nt:TON c~ nn: 
5:!4 HJ\IiT fliJI: :::N<1 

w.,RHINIJTON. oc 20510 
2M -n4-2BE4 
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United States Environmental Protection Agency 
Regi~mal Administrator 

Region 5 
77 vVest Jackson Boulevard 

Chicago, IL 60604-3590 

The Honorable Mark Kirk 
United States Senator 
230 South Dearborn Street, Suite 3900 
Chicago, Illinois 60604 

Dear Senator Kirk: 

MAR 3 1 Z015 

-f1 L-·- IS -(Joo ~If 

Thank you for your December 11, 20141etter regarding your constituent· ~ ;;,oncerns 
about the Chemical Packaging site in North Chicago, Illinois. 

The U.S. Environmental Protection Agency inspected the site on August 28; 2014 and 
determined that the property does not currently pose an imminent and substantial threat to human 
health and the environment. As a result, EPA does not have aufuority to pursue an enforcement 
action or conduct remediation activities under the Superfund Program. 

In an effort to provide assistance, EPA's Brownfields staff is working with the City ofNorth 
Chicago to identify sources of funding and technical assistance that may be available to facilitate 
redevelopment of the site. For example, financial assistance may be available from the illinois 
Brownfields Revolving Loan Fund, wbich is capitalized with grants from USEP A. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Renna Beckmann or Eileen Deamer, the Region 5 Congressional Liaisons, at 
(312) 886-3000. 

Sincerely, 

Susan Hedman 
Regional Administrator 

Recycled/Recyclable • Printed with Vegetabi• Oil Ba~ed lnks on JOO% Rec,•cled Paper (100% Post-Consumer) 


